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shall consist of a continuous 10-hour 
period per day (excluding not to exceed 
1 hour for lunch), 4 consecutive days 
per week, within the administrative 
workweek, Sunday through Saturday 
for each full shift required. Graders are 
to be given reasonable advance notice 
by management of any change in the 
hours that grading service is requested. 

[48 FR 20682, May 9, 1983, as amended at 60 
FR 49168, Sept. 21, 1995]

APPLICATION FOR SERVICE

§ 55.100 Who may obtain service. 
(a) An application for service may be 

made by any interested person, includ-
ing, but not being limited to, the 
United States, any State, county, mu-
nicipality, or common carrier, and any 
authorized agent of the foregoing. 

(b) Where service is offered: Any 
product may be graded or inspected, 
wherever a grader or inspector is avail-
able and the facilities and the condi-
tions are satisfactory for the conduct 
of the service.

§ 55.120 Authority of applicant. 
Proof of the authority of any person 

applying for any service may be re-
quired at the discretion of the Admin-
istrator.

§ 55.130 How application for service 
may be made; conditions of resident 
service. 

(a) On a fee basis. An application for 
any service may be made in any office 
of grading, or with any grader or in-
spector at or nearest the place where 
the service is desired. Such application 
for service may be made orally (in per-
son or by telephone), in writing or by 
telegraph. If an application for grading 
service is made orally, the office of 
grading, grader or inspector with whom 
such application is made, or the Ad-
ministrator may require that the appli-
cation be confirmed in writing. 

(b) On a resident inspection basis. An 
application for inspection on a resident 
inspection basis to be rendered in an 
official plant must be made in writing 
on forms approved by the Adminis-
trator and filed with the Adminis-
trator. Such forms may be obtained at 
the national, regional, or State grading 
office. In making application, the ap-

plicant agrees to comply with the 
terms and conditions of the regulations 
in this part (including, but not being 
limited to, such instructions governing 
grading and inspection of products as 
may be issued from time to time by the 
Administrator). No member of or dele-
gate to Congress or Resident Commis-
sioner, shall be admitted to any benefit 
that may arise from such service un-
less derived through service rendered a 
corporation for its general benefit. 

(c) Form of application. Each applica-
tion for grading or inspecting a speci-
fied lot of any product shall include 
such information as may be required 
by the Administrator in regard to the 
product and the premises where such 
product is to be graded or inspected.

§ 55.140 Application for inspection in 
official plants; approval. 

Any person desiring to process prod-
ucts under inspection service must re-
ceive approval of such plant and facili-
ties as an official plant prior to the in-
stallation of such service. The initial 
survey, drawings, and specifications to 
be submitted, changes and revisions in 
the official plant, and final survey and 
procedure for plant approval shall be in 
accordance with and conform with the 
applicable provisions of § 59.146 of this 
chapter, regulations governing the in-
spection of eggs and egg products. 

[40 FR 20055, May 8, 1975. Redesignated at 42 
FR 32514, June 27, 1977, and further redesig-
nated at 46 FR 63203, Dec. 31, 1981]

§ 55.150 When application may be re-
jected. 

Any application for service may be 
rejected by the Administrator (a) 
whenever the applicant fails to meet 
the requirements of the regulations in 
this part prescribing the conditions 
under which the service is made avail-
able; (b) whenever the product is owned 
by or located on the premises of a per-
son currently denied the benefits of the 
Act; (c) where any individual holding 
office or a responsible position with or 
having a substantial financial interest 
or share in the applicant is currently 
denied the benefits of the Act or was 
responsible in whole or in part for the 
current denial of the benefits of the 
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Act to any person; (d) where the Ad-
ministrator determines that the appli-
cation is an attempt on the part of a 
person currently denied the benefits of 
the Act to obtain service; (e) whenever 
the applicant, after an initial survey 
has been made in accordance with 
§ 55.140, fails to bring the plant, facili-
ties, and operating procedures into 
compliance with the regulations in this 
part within a reasonable period of 
time; (f) notwithstanding any prior ap-
proval whenever, before inauguration 
of service, the applicant fails to fulfill 
commitments concerning the inau-
guration of the service; (g) when it ap-
pears that to perform the services spec-
ified in this part would not be to the 
best interests of the public welfare or 
of the Government; or (h) when it ap-
pears to the Administrator that prior 
commitments of the Department ne-
cessitate rejection of the application. 
Each such applicant shall be promptly 
notified by registered mail of the rea-
sons for the rejection. A written peti-
tion for reconsideration of such rejec-
tion may be filed by the applicant with 
the Administrator if postmarked or de-
livered within 10 days after receipt of 
notice of the rejection. Such petition 
shall state specifically the errors al-
leged to have been made by the Admin-
istrator in rejecting the application. 
Within 20 days following the receipt of 
such a petition for reconsideration, the 
Administrator shall approve the appli-
cation or notify the applicant by reg-
istered mail of the reasons for the re-
jection thereof. 

[36 FR 11795, June 19, 1971. Redesignated at 42 
FR 32514, June 27, 1977, and further redesig-
nated at 46 FR 63203, Dec. 31, 1981, as amend-
ed at 47 FR 46069, Oct. 15, 1982; 47 FR 54421, 
Dec. 3, 1982]

§ 55.160 When application may be 
withdrawn. 

An application for service may be 
withdrawn by the applicant at any 
time before the service is performed 
upon payment, by the applicant, of all 
expenses incurred by AMS in connec-
tion with such application.

§ 55.170 Order of service. 
Service shall be performed, insofar as 

practicable, in the order in which ap-
plications therefor are made except 

that precedence may be given to any 
application for an appeal. 

[36 FR 11795, June 19, 1971, as amended at 42 
FR 2969, Jan. 14, 1977. Redesignated at 42 FR 
32514, June 27, 1977, and further redesignated 
at 46 FR 63203, Dec. 31, 1981]

§ 55.180 Suspension of plant approval. 

(a) Any plant approval pursuant to 
the regulations in this part may be sus-
pended for (1) failure to maintain plant 
and equipment in a satisfactory state 
of repairs; (2) the use of operating pro-
cedures which are not in accordance 
with the regulations in this part; or (3) 
alterations of buildings, facilities, or 
equipment which cannot be approved in 
accordance with the regulations in this 
part. 

(b) During such period of suspension, 
inspection service shall not be ren-
dered. However, the other provisions of 
the regulations in this part pertaining 
to providing service on a resident basis 
will remain in effect unless service is 
terminated in accordance with the 
terms thereof. If the plant facilities or 
methods of operation are not brought 
into compliance within a reasonable 
period of time to be specified by the 
Administrator, the application and 
service shall be terminated. Upon ter-
mination of service in an official plant 
pursuant to the regulations in this 
part, the plant approval shall also be-
come terminated and all labels, seals, 
tags, or packaging material bearing of-
ficial identification shall, under the su-
pervision of a person designated by the 
Administrator, either be destroyed, or 
the official identification completely 
obliterated, or sealed in a manner ac-
ceptable to the Department.

DENIAL OF SERVICE

§ 55.200 Debarment. 

(a) The following acts or practices or 
the causing thereof may be deemed suf-
ficient cause for the debarment by the 
Administrator, of any person, includ-
ing any agents, officers, subsidiaries, 
or affiliates of such person, from any or 
all benefits of the Act for a specified 
period. The rules of practice governing 
withdrawal of inspection and grading 
services in formal adjudicatory pro-
ceedings instituted by the Secretary (7 
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